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Hi Jodi - here's the draft comment memo. | wasn't sure to whom this will be sent -
so maybe you can fill that in. I'll be in the field tomorrow, but may be reachable by
cell if need be (Friday also). Back in the office on Monday. Thanks,

Jeff

Jeff Berglund

Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Montana Field Office

585 Shepard Way, Suite 1
Helena, MT 59601

(406) 449-5225, ext. 206


mailto:jeff_berglund@fws.gov
mailto:jodi_bush@fws.gov

[image: ][image: ]United States Department of the Interior

Fish and Wildlife Service

Ecological Services

Montana Field Office

585 Shepard Way, Suite 1

Helena, Montana 59601-6287

Phone: (406) 449-5225; Fax: (406) 449-5339























June 12, 2015



Memorandum



TO:		Greater Sage-Grouse Status Review Team

		(Attn: Joy Gober?)



FROM: 	Jodi L. Bush, Project Leader, Montana Ecological Services Office 



SUBJECT: 	Draft Greater Sage-Grouse Species Report Comments



Thank you for the opportunity to provide comments on this well-written compilation.  We have a few specific comments, provided below as requested.  Suggested additions appear in red font; suggested deletions appear in highlighted strikeout.



Introduction, p. 24, Table 3-1: As Montana Fish, Wildlife and Parks collects lek monitoring data annually, we recommend that post-2012 lek count/population data be specifically requested from MFWP and incorporated into the table as appropriate and as time allows.  If it is preferred that this request is made at the FO level, please let us know and we will initiate it.



Impacts Analysis – General Comment – While most sections conclude with an “Assessment of Potential Threat” section, others (e.g., Agricultural Conversion) conclude with a “Likelihood of Future Impacts” section, or a “Threat Summary” section (e.g., Nonrenewable Energy Development), or a “Threat Amelioration Summary” section (e.g., Infrastructure).  It’s not clear whether all sections are simply not yet included in the report, or whether included sections are labeled inconsistently.  We recommend that the chapter section headings ultimately be consistent; particularly regarding conclusions.   



Impacts Analysis, p. 57, Line 750-742 – Please consider the following revision, if consistent with the intended meaning of the sentence:

We describe the impact of wildfire as likely to continue indefinitely; however consequently, this foreseeable future requires a regulatory approach that addresses the impact over the long term.



Impacts Analysis, p. 129 - We recommend the following revisions to the Montana discussion (starting line 3346): 

Montana does not have specific wind development siting authority. However, on State lands or where State authorizations are required, Montana Executive Order 10-2014, once mandatory and fully implemented, would require avoidance of wind development in core areas and recommends no such development within 4 miles of active leks in general habitat (unless best available science demonstrates there will be no decline in greater sage-grouse populations) (State of Montana 2014, pp. 18, 19, 21). In Montana wind energy development will be excluded from sage-grouse Core Areas. This provision will be reevaluated on a continuous basis as new science, information, and data emerges (State of Montana, 2013).



Impacts Analysis, p. 136, 1st paragraph - We recommend the following revisions: 

There is currently only one active industrialutility-scale wind energy generation facilityies in the current occupied range of sage-grouse (BLM 2013a, p. 104), the 30-MW Diamond Willow wind farm in Fallon County near Baker, Montana. This wind farm consists of 20 1.5 MW wind turbines and is within a PAC (MZ I; Dakotas population). Although not yet active, Mud Springs Wind Ranch has recently initiated construction on its 240 MW, 120-turbine project entirely within a PAC (MZ II; Wyoming Basin population) on private land in Carbon County, Montana. We are aware of four preliminary, planning-stage wind project proposals in Montana (MZ I) that may encroach into sage-grouse habitat; however, whether or not these proposals may be further refined, or even constructed, is unknown (USFWS 2015 pers. comm.)



Impacts Analysis, p. 157, Railroads – We recommend adding the following in front of the last sentence in this paragraph:

Tongue River Railroad Company, Inc. is proposing to construct and operate a new 40-50 mile freight rail line in southeast Montana, with anticipated direct impacts of up to approximately 1,000 acres of general sage-grouse habitat.



Impacts Analysis, p. 159, State Plans – There may be potential for perceived conflict in this section between how MT and WY FOs view the current MT and WY Executive Orders and their lek buffers for tall structures (both are 0.6 mi).  MT currently considers this buffer to not effectively reduce the threat for tall structures (see paragraph below), while WY (in conjunction with other elements of the WY EO) considers this to be effective.  We suggest that brief additional explanation of this be provided in the WY discussion, in order to head off the perception of conflict.    



In addition, we recommend following revisions to the MT/UT discussion: 

If enacted, Montana’s sState plan would reduce the threat of infrastructure on State lands and private lands where state authorization is required by using surface occupancy restrictions, buffers, and seasonal, timing, and noise restrictions (State of Montana 2014, pp. 14, 15, 19, 20). Montana’s sState plan would likely effectively reduce the threat of infrastructure for major haul roads and some other roads, pipelines, and similar infrastructure facilities in core areas, but lek buffers for tall structures such as cell towers and powerlines in core and general habitats would not likely effectively reduce the threat associated with such structures. The Service is working with the State of Montana to resolve this issue.  … Therefore, state plans in Montana and Utah do not effectively reduce the threat of all infrastructure on lands where they apply in these States.



Chapter 27: Regulatory Mechanisms, p. 266: We recommend following revisions under “Montana”:

Montana completed a voluntary conservation plan in 2005, which was replaced by the

Governor of Montana’s Executive Order Creating the Montana Sage Grouse Oversight Team

and the Montana Sage Grouse Habitat Conservation Program in September 2014 (EO 10-

2014). Regulatory elements of the Executive Order are intended to apply primarily to State lands and any other lands or activities on or for which State authorization is required. However, Montana has not fully implemented its conservation program and compliance with the Executive Order is not yet mandatory for State agencies or on State Lands.  Until mandatory compliance by all State agencies is required, the Executive Order does require Montana Fish, Wildlife and Parks to apply the conservation strategy therein when commenting on State activities with the potential to impact greater sage-grouse. This would include State activities subject to comment under the Montana Environmental Policy Act, activities such as fluid mineral leasing and agricultural conversion on State lands, as well as a variety of State permits. The Governor is expected to issue a second Executive Order in 2015 that will mandate that all State agencies adhere to the procedures and stipulations in the Executive Order 10-2014 (and any subsequent modifications stipulated in the second Executive Order) in conjunction with permitting or other authorizations, during consultation, or while providing technical, financial, or other assistance for non-regulated activities. By September 2015 the State Land Board is expected to vote on the adoption and application of the program and Executive Order to State Trust Lands, including the adoption of measures to address sagebrush removal, agricultural conversion, and grazing. The Montana State Legislature recently passed, and the Governor signed, staff funding measures that would help implement the conservation program established by the Executive Order. Key program staff members are targeted for hiring in July 2015.  The Governor also signed the Montana Greater Sage-Grouse Stewardship Act, which establishes the Montana Sage-Grouse Oversight Team and provides grant-based funding for voluntary sage-grouse conservation (and potentially compensatory mitigation) efforts. However, until the Governor mandates State agency compliance with the Executive Order (expected via issuance of the second Executive Order in 2015) and the State Land Board approves the application of the Executive Order on State Trust Lands, Montana’s regulatory conservation program has not been fully implemented. Current implementation consists of Montana Fish, Wildlife and Parks’ required application of the conservation strategy in the Executive Order while commenting on State activities as described above; voluntary project-level adherence to elements of the Executive Order by other State Agencies when reviewing or proposing activities; and voluntary adherence to elements of the Executive Order by private interests and landowners. 



Chapter 27: Regulatory Mechanisms, p. 268, Line 531- We recommend following revision:

Montana reduced their season from 60 to 30 days in since 2009 2014 and closed sage-grouse hunting in all but 6 counties in southwest Montana and 14 counties in the north-central area.



Chapter 27: Regulatory Mechanisms, p. 269, Line 576 - We recommend following revision:

In 2015 tThe Montana State Legislature recently passed, and the Governor signed, staff funding measures that would help implement the conservation program established by the 2014 Governor’s Executive Order establishing the Montana Sage Grouse Habitat Conservation Program. In 2015 the Governor also signed the Montana Greater Sage-Grouse Stewardship Act, which establishes the Montana Sage-Grouse Oversight Team and provides grant-based funding for voluntary sage-grouse conservation (and potentially compensatory mitigation) efforts.



Chapter 27: Regulatory Mechanisms, p. 289 – We suggest that this section also mention the MT BLM's approach of adding an additional 2% disturbance cap for agricultural conversion and fire at Line 949 as follows:

[bookmark: _GoBack]In Montana, if the 3% disturbance cap is exceeded on lands (regardless of land ownership) or if such disturbance, when considered with habitat loss associated with conversion to agricultural tillage or fire, exceeds a combined 5% within a project analysis area in PHMAs, then no further discrete anthropogenic disturbances would be permitted by BLM within PHMA in a project analysis area until the disturbance has been reduced to less than the cap. If the BLM determines that the State of Montana has adopted a fully operational GRSG Habitat Conservation Program comparable to the State of Wyoming’s Core Area Strategy, the 3% disturbance cap would be converted to a 5% cap for all sources of habitat alteration within a project analysis area to achieve consistency with the Montana State plan.



Appendices, Table A1.1-6, Yakama Indian Nation (WA) – Typo: States “Isolated population in southwest central Montana”, but should be Washington.



Appendices, Appendix E, Taylor et al. 2013 – Typo: it appears the description under Sage-Grouse Biological Response was truncated.

   

Thank you for the opportunity to review and comment.  The chapters are well written and well thought out.  If you have further questions about our comments, please contact Jeff Berglund at jeff_berglund@fws.gov or 406-449-5225 ext. 206.
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